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FINAL REJECTION 

Applicant's arguments filed 10/12/2005 have been fully considered but they are 
not persuasive for reasons as detailed below. 

The prior art rejections are maintained or modified as follows: 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-3,9-10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Schneider (6880678). 
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Referring to claims 1,9-10,15-18. Schneider discloses a "Device For Carrying Out 
Work In An Elevator Shaft" as claimed. See Figs. 1-4 and respective portions of the 
specification. Schneider further discloses an elevator car (2) comprising: a top surface 
(15) of the elevator having an opening; and a refuge area structure (12) having a first 
panel (22) foldably connected to the opening and a second panel (12) foldably 
connected to the first panel, the structure having a closed position in which the first and 
second panels are oriented coplanar within the opening in the top surface and fill the 
opening; and an open position in which the first panel is oriented downwardly into the 
interior of the elevator car and the second panel is oriented substantially horizontally 
within the interior of the car and vertically below the opening to form a work platform for 
supporting a worker (See Col. 2 I. 45 - Col. 3 I. 55 & Fig. 4). 

Referring to claims 2-3. Schneider discloses wherein the first panel (22) and 
second panel (12) have a length substantially equal to the length of the opening in the 
top surface of the elevator car, and the sum of the widths of the first and second panels 
is substantially equal to the width of the opening. It is broadly construed and generally 
understood that the length and widths of the first and second panels is equal to the 
width of the opening so they can fill the opening when in the closed position. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-8, 11-14, 19-21 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Schneider. 

Referring to claims 4-7,1 1-14. Schneider discloses the invention as described 
above in detail. Schneider does not disclose that the width of the first and second panel 
is at least two feet or that the length of the first and second panel is at least 2.7 feet. It 
would have been an obvious design consideration to one of ordinary skill in the art at th 
etime of the invention to modify the apparatus of Schneider so that the width and length 
of the first and second panel was 2 feet and 2.7 feet respectively to provide an opening 
that was dimensioned properly for a maintenance work to perform repair work 
effectively. Furthermore, a change in size is generally recognized as not being sufficient 
to patentably distinguish over prior art. 

Referring to claim 8. Schneider does not disclose wherein the second panel is 
oriented substantially vertically above opening in the top of the elevator car to form an 
escape hatch. It is broadly construed and generally understood however that based on 
where the hinges are placed and the ability of the panels to pivot that the second panel 
could form an escape hatch. It would have been obvious to a person of ordinary skill in 
the art to modify the apparatus of Schneider so that the second panel could form an 
escape hatch to provide and easy and efficient way for passengers to escape in the 
event of a crisis. 
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Referring to claims 19-21 . Schneider does not disclose wherein there is a 
protrusion extending from the surrounding edge. It would have been obvious to a 
person of ordinary skill in the art at the time of the invention to modify the apparatus of 
Schneider to include protrusions that extended from the surrounding edge so that the 
second panel when in a closed position was helped by the protrusions to secure the 
panel in place. 



Response to Arguments 

Applicant's arguments that the prior art fails to teach the claimed features are 
unpersuasive. In particular, Applicant's focus on a "top surface having an opening 
circumscribed by a surrounding edge" is unconvincing as it is generally understood and 
broadly construed from Fig.1. Schneider, as cited above shows this feature as noted in 
Fig. 1 wherein you can see the opening and a surrounding edge. Furthermore, Scheider 
discloses a first panel foldably connected to the surrounding edge and a second panel 
foldably and lockably connected to the first panel, wherein the structure having a closed 
position in which the first panel and second panels are oriented coplanar with the 
opening in the top surface and fill the opening (See at least Figs. 1 , 4). Additionally, it 
should be noted that it would have been an obvious matter of design choice to have an 
opening circumscribed by a surrounding edge as well as provide protrusions on the 
extending from the surrounding edge, since the applicant has not discloses that doing 
so solves any stated problem or is for any particular purpose and it appears that the 
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invention would perform equally well without these limitations. Consequently, as a 
review of the prior art undermines the Applicant's arguments, the claims stand rejected. 

Examiner has maintained the prior art rejections, statutory rejections and drawing 
objections as previously stated and as modified above. Applicants' amendment 
necessitated any new grounds of rejection present in this Office action 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Terrell H. Matthews whose telephone number is 
(571)272-5929. The examiner can normally be reached on M-F 8am - 4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kathy Matecki can be reached on (571) 272-6951. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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